
 

 

 

IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE 

(M), GOHPUR. 

P.R.C - 169/2020 

U/S 447/323 I.P.C 

 

State 

Vs 

Sri. Banamali Saikia 

S/o. Late. Rajani Saikia. 

R/o. Vill: Bilotia,  

P.S. Gohpur, Dist: Biswanath, Assam.  

   .......... Accused. 

Present:  Ashraf Ahmed Choudhury, S.D.J.M(M), Gohpur. 

For prosecution:  Ms. Bornali Chetia, ld. A.P.P 

For defence:         Sri Ashim Hazarika, LAC 



 

 

Date of evidence:    13.07.21 

Argument heard on:   13.07.21. 

Judgment delivered on:  15.07.21. 

 

JUDGMENT 

(1) The case of the prosecution in a nutshell is that the informant 

namely Sri. Bishnu Saikia lodged an ejahar on 06.07.19 inter-alia 

alleging that on 06.07.19 at about 10:30 am, the accused person 

has beaten the informant’s mother and also injured her using a 

sharp weapon.  

(2) The ejahar/FIR was registered as a case vide Gohpur P.S. Case 

No. 269/19, U/S 323/307/326 I.P.C. on 14.02.2017 and 

investigation was initiated. 

 (3)   On completion of the investigation, Charge-Sheet was submitted 

U/S 447/323 I.P.C. against the accused person namely Sri. 

Banamali Saikia. 

 (4) Accordingly, cognizance was taken and copies were served to 

the accused person and when particulars of offence under the 

aforesaid sections of law was read over and explained to the 



 

 

accused person,  the accused pleaded not guilty and claimed to 

be tried. 

(5)  During the trail, the 02 (two) Prosecution witnesses were 

examined being the informant and the victim, whereas, the case 

of accused is that of denial.  

(6) Point for determination:  

(i)  Whether the accused person has committed criminal trespass by 

entering into or upon the property of the informant with intent to 

commit an offence or to intimidate or insult or annoy the 

informant? 

(ii) Whether the accused person has voluntarily caused hurt to the 

informant’s mother? 

Decision thereon and Reasons for the decision: 

(7)  In evidence, the informant as PW 1, namely Sri. Bishnu Saikia 

deposed that accused accused person is his father and one day 

about 2-3 years ago, his father started quarrelling with his 

mother and so, in a fit of rage, PW 1 lodged the ejahar against 

his father. PW 1 deposed that his mother did not sustain any 

injury. PW 1 further deposed that they have mutually settled the 

dispute and amicably resolved and staying together. PW 1 does 



 

 

not want to proceed with the case and has no objection if the 

accused person is discharged in this case.  

        (8) In evidence PW 2, namely Smti. Deepali Saikia deposed that   

              informant is her son and accused person is her husband. PW 2  

              deposed that her son lodged the ejahar as accused person  

              started quarrelling with PW 2 and tried to hit her. PW 2 does not  

              want to proceed with the case and has no objection if the  

              accused person is discharged in this case. PW 2 further deposed  

              that they have mutually settled the dispute and amicably  

              resolved and staying together. PW 2 did not receive any injury. 

(9) The parties involved in this case verbally pleaded that they are 

financially very weak at this point of time and also submitted 

that they wished to appear in the by-gone Lok Adalat but due to 

the prevailing curfew situation amidst the Covid Pandemic, could 

not appear and some how came to Court today praying to 

dispose off the case as they have mutually settled the dispute 

being members of the same family and are staying together in 

peace and harmony. Accused person requested the Court to 

provide him free legal assistance as accused is unable to engage 

a lawyer due to financial constrains. As such, Sri Asim Hazarika is 

appointed as Legal Aid Counsel for the accused person. Heard 



 

 

him in this case. Also heard the other side. Therefore, as the 

charge-sheeted sections are compoundable and the parties are 

voluntarily desiring to amicably and mutually dispose of the case, 

hence, the case proceeded in the manner. 

 (10)  Upon considering the evidence and materials on record and 

hearing both sides, it is seen that a domestic quarrel occurred 

between the parents of the informant son, but the same has 

been resolved mutually and at present both parties have settled 

the dispute amicably and are peacefully staying. Both the 

witnesses (informant as well as victim) deposed that they do not 

want to proceed with the case and have no objection if the 

accused person is discharged in this case as they have mutually 

settled the dispute and amicably resolved and are staying 

together. They have also deposed that PW 2 did not sustain any 

injury. Both the sections of law under which the accused person 

is charged (Section 447/323 IPC) are compoundable in nature. 

(11) Hence, as no incriminating materials are found against the 

accused person in the evidence of the witnesses; both the issues 

are decided in the negative. 

 



 

 

 

O R D E R 

(12)  Accused person namely, Sri. Banamali Saikia stands acquitted in 

this case as prosecution side failed to prove the guilt of the 

accused person for reasons discussed in the preceding 

paragraphs. 

(13) The accused person be set at liberty forthwith, if in custody and 

not wanted in any other case.  

(14)  Bail Bond to be discharged in accordance with law, after a period 

of 06 (six) months. 

(15) Given under my hand and seal of this Court on this the 15th day 

of July, 2021. 

 

 

                                   A. A.  Choudhury,  

                                             S.D.J.M(M),Gohpur, Sonitpur.                            

 

 



 

 

       A P P E N D I X 

 

Prosecution Witness:  

 PW 1 – Bishnu Saikia.  

 PW 2 – Deepali Saikia. 

Prosecution Exhibits: NIL 

Defence Witness: NIL 

Defence Exhibits: NIL 

Court Witness: NIL 

 

A. A.  Choudhury,  

Judicial Magistrate First Class, Sonitpur.  

 

 

        

         



 

 

        15.07.21: 

Accused person is being represented by his Legal Aid Counsel. 

Judgment and Order is pronounced in open Court today via Video 

Conference in presence of the Legal Aid Counsel for accused person 

considering the nature and circumstances of the case and for 

expeditious disposal of the case.  

The following Order is passed in this case. 

Keep the original copy of Judgment and Order alongwith the C/R. 

O R D E R 

(12)  Accused person namely, Sri. Banamali Saikia stands acquitted in 

this case as prosecution side failed to prove the guilt of the 

accused person for reasons discussed in the preceding 

paragraphs. 

(13) The accused person be set at liberty forthwith, if in custody and 

not wanted in any other case.  

(14)  Bail Bond to be discharged in accordance with law, after a period 

of 06 (six) months. 

        Accordingly case disposed off. 

A. A.  Choudhury,  

  S.D.J.M (M),Gohpur, Sonitpur.                            



 

 

 

                                                     

 

 

 

  

   

 


